1st Reading:
2nd Reading:

SPONSOR:
ORDINANCE NO. ____
BILL NO.

22-14

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH SPENCER CONTRACTING COMPANY FOR
FENTON SPORTS COMPLEX BATTING CAGE CONSTRUCTION.
WHEREAS, the batting cages at the Fenton Sports Complex at the time of the property purchase were
in a state of disrepair and in need of replacement and the City budgeted $25,000 in the 2022 Capital
Improvements Budget for the reconstruction of the same; and
WHEREAS, in accordance with the City’s Financial Policy, Staff obtained pricing from three (3)
companies for the purchase of the batting cage system and the same has been purchased for $11,000; and
WHEREAS, with the current staffing, the Public Works Department will need assistance in pouring the
concrete pad extension and pouring the piers and setting the support system for the batting cage frame
(the “Project”); and
WHEREAS, in accordance with the City’s Financial Policy, Staff obtained three (3) quotes for the
Project; and
WHEREAS, the Public Works Director after due consideration of the bids received for the Project, found
that Spencer Contracting Company was the lowest, best, and most responsive bidder that met the City’s
needs for the Project and, therefore, recommended that the City award a contract to Spencer Contracting
Company for the Project; and
WHEREAS, the Board of Aldermen finds that the City’s bidding procedures were followed and, after
review of the bids received, now desires and finds it in the best interest of the City to enter into a contract
with Spencer Contracting Company for the Project as the lowest, best, and most responsive bidder.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
FENTON, MISSOURI, AS FOLLOWS:
ORD. NO. ______

ORD. NO. ______
Section 1. The Board of Aldermen hereby authorizes the Mayor to execute on behalf of the City a
contract with Spencer Contracting Company for the Project in substantially the form of Exhibit 1 attached
hereto and incorporated herein by reference (the “Agreement”), including all documents specified in the
Agreement as being part of the Contract Documents.
Section 2. The requirements of Section 292.675 RSMo. and the OSHA requirements and obligations
and penalties in the Agreement are hereby incorporated herein by reference and made a part of this
ordinance for all purposes.
Section 3. This ordinance shall be in full force and effect after the date of its passage and approval.
PASSED this 16th day of March, 2022.

____________________________________
BOB BRASSES, MAYOR

APPROVED this 16th day of March, 2022.

____________________________________
BOB BRASSES, MAYOR
ATTEST:
______________________
Jane Hungler, City Clerk

Motion to approve. Roll Call vote:
Ayes:
Nays:
Absent:

ORD. NO. ______

Exhibit 1

City of Fenton, Missouri

CONSULTANT/ CONTRACTOR SERVICES CONTRACT

THIS AGREEMENT, made and effective as of March 16, 2022 (“Agreement” or “Contract”), by and between the City
of Fenton, a Missouri municipal corporation, hereinafter referred to as City, and Spencer Contracting Company
located at 3073 Arnold Tenbrook Rd., Arnold, MO 63010 hereinafter referred to as “GENERAL CONTRACTOR,”
WITNESSETH: That the parties hereto, for the considerations hereinafter set forth, agree as follows:
I. SCOPE OF SERVICES
General Contractor services are necessary for the following Project of the City: Fenton Sports Complex
Batting Cage Construction.
Except as expressly specified herein, General Contractor hereby agrees to provide all of the supervision,
labor, technical services, facilities, materials, tools, equipment, and apparatus, and to perform all the services and do
all the things necessary for the proper completion of the services which are generally described as installation of
concrete pad and footings at the Fenton Sports Complex and as more specifically described in the attached Exhibit
A incorporated herein.
Consultant shall perform the services listed on Exhibit A to the highest standard of the industry and provide
the City warranties for any equipment and materials in accordance with applicable law, including the Uniform
Commercial Code Standards. The above services (hereinafter referred to as the Work) shall be provided by the
General Contractor in accordance with all the provisions of this Contract and attached City of Fenton General
Conditions for the project that are incorporated herein by reference, and which terms shall prevail over any
conflicting terms that may otherwise be adopted herein as part of any exhibit. This Contract including all attachments
hereto shall be considered the “Contract Documents.” General Contractor shall perform the Work at the highest
standard of the industry and provide the City warranties for any equipment and materials in accordance with this
Contract and applicable law.
II. COMPENSATION
A.
Basic Compensation. The City hereby agrees to pay the General Contractor, as full compensation for the
complete and satisfactory performance of the contract, and all expenses and costs related thereto:
[X]

a sum not to exceed $8,200.00 (the “Contract Sum”).
or (if above box is not checked):

[]

such amount as is set forth on an attached Exhibit A

B.
Additional Compensation. The City and General Contractor contemplate that Change Work Orders may
be necessary to fully comply with the requirements herein and agree that any additional Work not within the Scope of
Services may hereinafter be approved by the Public Works Director in writing pursuant to a Change Order as
provided for and in accordance with the General Conditions and City’s Purchasing Policy.

III. TIME AND MANNER OF PAYMENTS
All invoices complete with necessary support documentation shall be submitted in triplicate to the City and
payment shall be made by City in a lump sum within thirty (30) days of receipt of an invoice received after satisfactory
performance, completion, and inspection of the Work.
IV. CONTRACT SCHEDULE
Time is of the essence. “This Contract shall commence upon full execution by all parties and continue until
satisfaction of the Work by General Contractor in the City’s sole discretion. General Contractor understands that time
is of the essence for the Work.”
IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date of Contract
first above written.
GENERAL CONTRACTOR

CITY OF FENTON, MISSOURI

By:

By:

Title:
DATED: __________________________

BOB BRASSES, MAYOR

DATED: ____________________________
ATTEST:
______________________________________

CITY OF FENTON CONSULTANT/CONTRACTOR SERVICES AGREEMENT
GENERAL CONDITIONS
Independent Contractor. The General Contractor shall be and operate as an independent Contractor in the
performance of this Contract. The General Contractor shall have complete charge of the personnel engaged in the performance of
the Work, and all persons employed by the General Contractor shall be employees of said General Contractor and not employees
of the City in any respect. The General Contractor shall supervise and direct the Work, using his best skill and attention. He shall
be solely responsible for all construction means, methods, techniques, sequences and procedures and for coordinating all portions
of the Work.
Compliance with Laws. The General Contractor shall comply with all applicable City ordinances and other laws and
regulations, Federal, State, and any political subdivision thereof, including but not limited to, Title VI, unemployment and workers'
compensation, occupational safety, equal employment and affirmative action and wage and price laws insofar as applicable to the
performance of the Contract. General Contractor and any subcontractor shall require all on-site employees to complete the tenhour training program required under § 292.675.2 RSMo. On-site employees who have previously completed such ten-hour training
program must hold documentation of prior completion of the program. Notice is hereby given to General Contractor that it shall be
subject to the penalties set forth in Subsection 292.675.4 RSMo. for violation thereof and such penalties shall be forfeited to the
City pursuant to such Subsection. In the event of a conflict between laws, codes and regulations of various governmental entities
having jurisdiction over the Work, the General Contractor shall notify the City of the nature and impact of such conflict. The City
agrees to cooperate with the General Contractor in an effort to resolve any such conflict.
General Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and orders of any public
authority bearing on the performance of the Work. If General Contractor performs any Work knowing it to be contrary to such laws,
ordinances, rules, and regulations and without such notice to the City, General Contractor shall assume full responsibility therefor
and shall bear all costs attributable thereto.
General Contractor shall secure and pay for all permits, governmental fees, and licenses necessary for the proper
execution and completion of the Work, including those required to be obtained from the City, except fees imposed solely by the City
shall be waived at the time of application. General Contractor shall pay all royalties and license fees payable on all designs,
processes, or products used in connection with the work or incorporated therein, unless otherwise agreed upon by the City.
General Contractor shall defend all suits or claims for infringement of any patent rights and shall indemnify and hold the City
harmless from and against any loss on account thereof.
Compliance with State Immigration Statutes. As a condition for the award of this Agreement, the General Contractor
shall, by sworn affidavit and provision of documentation, affirm its enrollment and participation in a federal work authorization
program with respect to the employees working in connection with the Work. The General Contractor shall also sign an affidavit
affirming that it does not knowingly employ any person who is an unauthorized alien in connection with the Work. Such affidavits
shall be in substantially the form provided in Exhibit B. The General Contractor shall not be required to provide these affidavits to
the City if such affidavits have been previously provided to the City within the past year. All words in this paragraph shall have the
definitions as provided in Section 285.525 RSMo.
Pursuant to Section 208.009 RSMo., the General Contractor shall provide at the earlier of submission of any bid or
execution of any agreement affirmative proof that the Applicant for the General Contractor is a citizen or a permanent resident of
the United States or is lawfully present in the United States. The Applicant for the General Contractor (or “Applicant”) shall be the
person authorized to prepare, submit and sign contract documents on behalf of the General Contractor and shall be eighteen years
of age or older. Such affirmative proof shall include documentary evidence recognized by the Missouri Department of Revenue
when processing an application for a driver's license, a Missouri driver’s license, as well as any document issued by the federal
government that confirms an alien’s lawful presence in the United States.
Safety Precautions and Programs. The General Contractor shall initiate, maintain, and supervise safety precautions
and programs in connection with the performance of the Work.
Safety of Persons and Property. The General Contractor shall take all reasonable precautions for the safety of, and
shall provide all reasonable protection to prevent damage, injury, or loss to:
1.
2.

All employees on the Work and all other persons who may be affected thereby;
All the Work, all materials and equipment to be incorporated therein, whether in storage on or off the site, under the care,
custody or control of the General Contractor or any of his subcontractors or sub-subcontractors; and

3.

Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, sprinkler
systems, structures, and utilities not designated for removal, relocation or replacement in the course of construction.

General Contractor shall comply with all applicable laws, ordinances, rules, regulations, and lawful orders of any public
authority having jurisdiction over the safety of persons or property to protect them from damage, injury or loss. The General
Contractor shall erect and maintain all reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying the City and users of adjacent utilities. The General
Contractor shall provide signs, barrels, or any other safety devices which the City deems necessary for public safety. No additional
payment will be made and this work shall be considered incidental to the Contract. The City may place safety devices as it deems
necessary if the General Contractor fails to provide the required items within 24 hours of notification. The Contract Sum shall be
reduced by the cost of these devices. All damage or loss to any property caused in whole or in part by General Contractor, any
subcontractor, any sub-subcontractor, or anyone directly or indirectly employed by anyone for whose acts they may be liable, shall
be remedied by General Contractor.
Construction Limits. The construction limits consist of public areas. General Contractor shall limit his operations
accordingly and shall not enter upon private property nor place any materials thereon. No activity outside the public areas or
easement areas shall be performed without the express written permission of the property owner and City. Suitable temporary
barriers shall be provided to protect traffic from the Work if necessary. At all times until final acceptance of the Work, the Contractor
shall provide and maintain such signs, lights, barriers, cones, watchmen or flaggers as may be necessary to properly protect the
Work and provide for safe and convenient public travel. In the case of open excavations or other potentially hazardous conditions
existing during non-working periods, the traveling public will be protected and advised by signs and flasher barricades. Parking of
equipment or storage of materials on or near the Project site will be permitted only if adequate protective devices are provided and
then only for the minimum time required for any specific job.
Labor and Materials. Any manufactured goods or commodities used or supplied in the performance of the Project or any
subcontract thereto shall be manufactured or produced in the United States as required and in accordance with Section 34.353
RSMo.
a)
This section shall not apply when:
1)
The purchase, lease, or contract involves an expenditure of less than twenty-five thousand dollars;
2)
Only one line of a particular good or product is manufactured or produced in the United States;
3)
The specified products are not manufactured or produced in the United States in sufficient quantities to meet the
City’s requirements or cannot be manufactured or produced in the United States within the necessary time in sufficient
quantities to meet the City’s requirements;
4)
Obtaining the specified products manufactured or produced in the United States would increase the cost of the
contract by more than ten percent.
b)
If this section shall not apply because of the circumstance described in paragraphs (a)(3)-(4), then the General Contractor
shall provide the City with the information necessary to make the certifications required under Section 34.353 RSMo.
General Contractor shall at all times enforce strict discipline and good order among his employees and shall not employ
on the Work any unfit person or anyone not skilled in the task assigned to him. If the City reasonably objects to any person
employed by the General Contractor or Subcontractor, the employee shall be removed from the site. General Contractor shall be
responsible to the City for the acts and omissions of all his employees and all Subcontractors, their agents and employees and all
other persons performing any of the Work under a contract with General Contractor.
Subcontracts. This Contract shall not be assigned by the General Contractor. Except as expressly authorized herein, the
General Contractor shall not subcontract any of the Work to be performed by it hereunder without the express written consent of the
City.
Changes; Change Orders. No change in this Contract shall be made except in writing prior to the change in work or terms
being performed. The Public Works Director, without invalidating the Contract, may order Changes in the Work within the general
scope of the Contract consisting of additions, deletions, or other revisions, with the Contract Sum and the Construction Schedule
being adjusted in accordance with this Contract. All such changes in the Work shall be authorized by Change Order and shall be
executed under the applicable conditions of the Contract Documents and City’s purchasing policy. A Change Order is a written
order to the General Contractor signed by the City or City representative, issued after the execution of the Contract, authorizing a
change in the Work or an adjustment in the Contract Sum or the Construction Schedule. The Contract Sum may be changed only
by Change Order.

The General Contractor shall make all requests for a Change Order on forms provided by the City upon written request to
the City. If the General Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the City written notice
thereof within twenty (20) days after the occurrence of the event giving rise to such claim. This notice shall be given by the General
Contractor before proceeding to execute the Work. No such claim shall be valid unless so made. Any change in the Contract Sum
resulting from such claim shall be authorized by Change Order.
The cost or credit to the City resulting from a Change in the Work shall be determined in accordance with this Contract. If
the Contract is silent on the cost for such additional work, prior to the commencement of such changed or revised work, General
Contractor shall submit promptly to the City, a written cost or credit proposal for such revised Work for consideration and
acceptance by the City. If City and General Contractor shall not be able to agree as to the amount, either in consideration of time or
money to be allowed or deducted, it shall nevertheless be the duty of General Contractor, upon written notice from the City, to
immediately proceed with such alteration or change, and General Contractor shall be compensated the reasonable value of such
Work.
Minor Changes in Work. The Public Works Director shall have authority to order minor changes in the Work not involving
any adjustment in the Contract Sum or the Construction Schedule and not inconsistent with the intent of the Contract Documents.
Such changes may be affected by Field Order or by other written order. Such changes shall be binding on the City and the General
Contractor.
Coordination with Utilities. General Contractor shall contact and coordinate with all affected utilities prior to commencing
any operations. Prior to commencement of any work involving excavation, demolition of facilities or the erection of posts, it will be
the sole responsibility of the General Contractor to notify all utilities of the planned work and request that the utilities suitably mark
underground installations in the vicinity of the planned work, and arrange for disconnection of any necessary utilities.
Uncovering of Work. If any Work should be covered contrary to the request of the City, it must, if required by the City, be
uncovered for his observation and replaced, at General Contractor's expense. If any Work has been covered which the City has not
specifically requested to observe prior to being covered, the City may request to see such Work and it shall be uncovered by
General Contractor. If such Work is found to be in accordance with the Contract Documents, the Cost of uncovering and
replacement shall, by appropriate Change Order, be charged to the City. If such Work is found not to be in accordance with the
Contract Documents, General Contractor shall pay the costs of uncovering and replacement.
Correction of Work. The General Contractor shall promptly correct all Work rejected by the City as defective or as failing
to conform to the Contract specifications and requirements, whether observed before or after substantial completion of the Work,
and whether or not fabricated, installed or completed. The General Contractor shall bear all cost of correcting such rejected Work.
Site Restoration. The General Contractor at all times shall keep the Work site free from accumulation of waste materials
or rubbish caused by his operations. Upon completion of the Work, General Contractor shall restore the worksite to its reasonable
condition prior to commencing the Work.
City's Right to Stop Work. If General Contractor fails to correct defective Work or fails to supply materials or equipment
in accordance with the Contract Documents, the City may order General Contractor to stop the Work, or any portion thereof, until
the cause for such order has been eliminated.
City's Right to Carry Out Work. If General Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents, or fails to perform any provision of the Contract, the City may, after seven (7) days written notice to General
Contractor and without prejudice to any other remedy the City may have, make good such deficiencies. In such case an appropriate
Change Order shall be issued deducting from the payments then or hereafter due General Contractor the cost of correcting such
deficiencies. If the payments then or thereafter due the General Contractor are not sufficient to cover such amount, General
Contractor shall pay the difference to the City upon request.
Warranty. The General Contractor warrants to the City that all materials and equipment furnished under the Contract and
incorporated in the Work will be new unless otherwise specified, and that all Work will be of good quality, free from faults and
defects and in conformance with the Contract. All Work not so conforming to these standards shall be considered defective. The
General Contractor shall furnish satisfactory evidence as to the kind and quality of all materials and equipment and shall warrant the
Work after substantial completion of the Work.
One Year Correction Period. In addition to the General Contractor’s general warranty obligation hereunder and as
required by applicable law, the General Contractor also hereby expressly guarantees the aforesaid Work as to workmanship and

quality of materials used in connection herewith for a term of one (1) year, commencing on the date of final acceptance by the City,
and binds itself, its successors or assigns, to make all repairs or replacements which may become necessary within said period due
to construction defects and nonconformity with the Contract Documents. Upon expiration of the one (1) year correction period, the
City shall release the Performance and Maintenance Bond, less any amounts reasonably necessary to remedy any of the General
Contractor’s performance and/or maintenance obligations under this Agreement that may still be outstanding at the time. General
Contractor’s general warranty obligations required herein and the one-year correction period as required herein, as well as any other
obligation to provide surety or a bond, are each an independent and separate obligation of General Contractor. The release or
expiration of any guaranty, or any other surety or bond provided for in this Agreement shall not release, or be claimed to release, the
obligation to complete the Work according to all warranties, specifications, and requirements expressed or implied by this
Agreement or required by applicable law.
Indemnification. To the fullest extent permitted by law, the General Contractor agrees to defend with counsel selected
by the City, and indemnify and hold harmless the City, its officers, engineers, representatives, agents and employees from and
against any and all liabilities, damages, losses, claims or suits, including costs and attorneys' fees, for or on account of any kind of
injury to person, bodily or otherwise, or death, or damage to or destruction of property, or any other circumstances, sustained by the
City or others, arising from breach of the Contract or out of services and operations performed hereunder by the General Contractor
or Subcontractors, or claims relating thereto, and including but not limited to the City's reliance on or use of the services or products
provided by the General Contractor or Subcontractors under the terms of this agreement. The General Contractor shall not be liable
for any loss or damage attributable solely to the negligence of the City. Nothing herein shall authorize the City to indemnify the
General Contractor. To the extent required by law to enforce this provision, General Contractor agrees that this indemnification
requires General Contractor to obtain insurance in amounts specified herein and that General Contractor has had the opportunity to
recover the costs of such insurance in the Compensation set forth in this Agreement.
Insurance. The General Contractor shall obtain and maintain for itself during the term of the Project and the Contract
liability insurance coverage of at least $3,100,000 aggregate and $460,000 per occurrence. Insurance policies providing required
coverages shall be with companies licensed to do business in the State of Missouri and rated no less than AA by Best or equivalent.
All costs of obtaining and maintaining insurance coverages are included in the compensation amount and no additional payment will
be made therefor by the City. In addition, the General Contractor shall provide Worker’s Compensation Insurance in at least
statutory amounts for all workers employed for the Services.
Before commencing any Work, the General Contractor shall provide to the City certificates of insurance evidencing the
issuance and maintenance in force of the coverages required by this paragraph and bearing an endorsement precluding cancellation
of or change in coverage without at least thirty (30) days written notice to the City. Any self-insurance or deductible above
$50,000.00 is not permitted. The City may waive any insurance coverages or amounts required to be carried by the General
Contractor under this paragraph when the City deems such waiver to be in the interest of the public health, safety, and general
welfare.
NOTHING HEREIN SHALL BE CONSTRUED AS A WAIVER OF THE CITY’S SOVEREIGN IMMUNITY UNDER
SECTION 537.610.1 OR OTHERWISE. The purpose of the insurance required under this paragraph is to confirm that the General
Contractor has adequate insurance to cover the General Contractor for tort claims that may arise out of the Work. It is not for the
purchase of insurance for the City EXCEPT FOR AND ONLY TO THE LIMITED EXTENT OF any claims against the City arising out
of the General Contractor’s Work and based upon one of the two statutory exceptions to sovereign immunity as expressly set forth in
Section 537.600.1(1) and (2). To that limited extent, the City shall be named as an additional insured on the policy bearing an
endorsement that: “The Insurer shall not be liable to make any payment for Loss in connection with any Claim made against the City
of Fenton as an additional Insured that is barred by sovereign immunity, and nothing contained in this Policy shall constitute a waiver
of the City’s sovereign immunity.” Nothing in this requirement shall be deemed a waiver of the City’s sovereign immunity.
Attorney Fees’ and Costs. The Consultant shall reimburse to the City any costs and attorneys’ fees that the City may
reasonably incur in pursuit of any remedies at law or equity or enforcement of any rights established in this Agreement, which may
result from the Consultant’s breach of the Agreement, the Consultant’s failure to perform any obligation or requirement contained
herein, or the City’s enforcement of this Agreement.
the City.

Taxes. The City is exempt from federal excise tax and Missouri sales tax and the Consultant shall not charge the same to

Nondisclosure. The General Contractor agrees that it will not divulge to third parties without the written consent of the
City any information obtained from or through the City in connection with the performance of this Contract. Nothing herein shall
preclude disclosure of information by the city.

Other Representations and Other Covenants. The General Contractor represents that he has visited the site,
familiarized himself with the local conditions under which the Work is to be performed, and correlated his observations with the
requirements of the Contract Documents. The General Contractor represents and warrants that the General Contractor has been
engaged in such Work as is required for the Project and has provided services such as the ones to be performed under this
Agreement to other municipalities and/or private enterprises and that the General Contractor owns sufficient equipment and
engages sufficient personnel to perform the General Contractor’s obligations under this Agreement. The General Contractor further
represents and warrants that the General Contractor is an equal opportunity employer. The General Contractor agrees that the
General Contractor shall not use in any form or medium the name of the City for any advertising unless the General Contractor
receives the prior written consent of the City.
Termination. The City shall have the right to terminate the Contract at any time for any reason by giving the General
Contractor written notice to such effect. The City shall pay to the General Contractor in full satisfaction and discharge of all amounts
owing to the General Contractor under the Contract an amount equal to the cost of all Work performed by the General Contractor up
to such termination date, less all amounts previously paid to the General Contractor on account of the Contract Price. The General
Contractor shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request, within
thirty (30) days after such date of termination. The City shall not be liable to the General Contractor for any damages on account of
such termination for loss of anticipated future profits with respect to the remainder of the Work.
Termination by City for Cause. In addition to all other remedies available to the City, the City may terminate the Contract
if General Contractor:
1. Repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2. Disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public authority; or
3. Otherwise is guilty of substantial breach of a provision of the Contract Documents.
When any of the above reasons exists, the City may without prejudice to any other rights or remedies of the City and after giving the
General Contractor and the General Contractor's surety, if any, seven days' written notice, terminate employment of the General
Contractor and may, subject to any prior right of the surety:
1. Exclude General Contractor from the site and take possession of all materials, equipment, tools, and construction
equipment and machinery thereon owned by General Contractor;
2. Finish the Work by whatever reasonable method the City may deem expedient. Upon written request of General
Contractor, the City shall furnish to General Contractor a detailed accounting of the costs incurred by the City in finishing
the Work.
When the City terminates the Contract for cause, the General Contractor shall not be entitled to receive further payment until the
Work is finished. If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
professional services (including architects and engineers) and expenses made necessary thereby, and other damages incurred by
the City and not expressly waived, such excess shall be paid to General Contractor. If such costs and damages exceed the unpaid
balance, General Contractor shall pay the difference to the City. The amount to be paid to the General Contractor or City, as the
case may be, shall be certified by the project architect, upon application, and this obligation for payment shall survive termination of
the Contract.
Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary, the City is obligated only
to make the payments set forth in the attached contract as may lawfully be made from funds budgeted and appropriated for that
purpose during the City's then current fiscal year at the discretion of the City. If no funds are appropriated or otherwise made legally
available to make the required payments for this Agreement during the next occurring fiscal year (an “Event of Nonappropriation”),
this Agreement will terminate at the end of the then current fiscal year as if terminated expressly. The failure or inability of the City
to appropriate funds for this Agreement in any subsequent fiscal year shall not be deemed a breach of this Agreement by any party.
If applicable, this Agreement may be annually renewed at each fiscal year by inclusion of specific appropriation for this Agreement,
from year to year not to exceed the maximum renewal period or term as set forth in the Agreement.
Accounting. During the period of this Contract, the General Contractor shall maintain books of accounts of its expenses
and charges in connection with this Contract in accordance with generally accepted accounting principles and practices. The City
shall at reasonable times have access to these books and accounts to the extent required to verify all invoices submitted hereunder
by the General Contractor.
Other Contractors. The City reserves the right to employ other consultants and contractors in connection with the Work.

Project Records and Work Product. The General Contractor shall provide the City with copies of all documents
pertinent to the Work which shall include, without limitation, reports, correspondence, meeting minutes, and originals of all
deliverables. The City shall own all right, title and interest, including without limitations, all copyrights and intellectual property rights,
to all documents and Work Product of the General Contractor created in performance of or relating to this Contract. General
Contractor agrees to take all steps reasonably requested by the City to evidence, maintain, and defend the City's ownership rights in
the Work Product. At the conclusion of the job, the General Contractor shall submit to the City one (1) set of mark ups for as-builts.
Site Operations. Where appropriate, the City will arrange for right of entry to any property at the request of the General
Contractor for the purpose of performing studies, tests, and evaluations in connection with the Work.
Personnel. The Work shall be performed exclusively by the personnel of the General Contractor and authorized
subcontractors and no other personnel shall perform any of the Work without the express written approval of the City.
Representations. General Contractor agrees that it has not relied on any representations or warranties of the City, oral
or written, other than expressly identified in this Contract. The parties agree the Contract represents the entire agreement between
the parties.
Governing Law. This Contract shall be governed by and construed and interpreted in accordance with the laws of the
State of Missouri and without regard to its principles of conflict of laws, with venue shall be in St. Louis County, Missouri. As a
prerequisite to the General Contractor filing any claim against the City in any court of law or equity pursuant to this Contract, the
General Contractor agrees that its shall be bound to first file such claim with the City’s Board of Administrative Review, pursuant to
and in accordance with Chapter 160 of the City Code. This Agreement is not intended to and shall not create any rights enforceable
by any third-party beneficiary.
Counterparts. This Agreement may be executed in one or more counterparts each of which shall be deemed an original
and all of which shall constitute one and the same agreement.
Other Special Provisions. NA.

Exhibit A

3073 Arnold Tenbrook Rd, Arnold MO 63010
314-843-5166 – PHONE

314-843-6106 – FAX

Proposal Submitted to: City of Fenton

Date: 03/09/2022
Job: Sports Plex Batting Cage Pad

PROPOSAL
We hereby submit specifications and estimate for: Concrete Pad and Footings
INCLUSIONS
•
•
•
•
•
•
•
•

Sawcut existing concrete and remove to install footings.
Dig out 6 areas for footings 2 ft in diameter and 4.5’ deep.
Pour footings and set posts for batting cage.
Excavate, and grade with 4” of base rock area 26’ x 16’.
Form and pour new 4” thick concrete pad 26’ x 16’ and 4’ x 4’.
Concrete to be broom finished.
Clean up and dispose of spoils properly.
Excludes rock excavation if encountered. Rock excavation would be on time and material basis.

Total to Complete: $8,200.00

Payment to be made in Full upon completion.
All work to be completed in a workmanlike manner according to standard practices. Any
alteration or deviation from above specifications involving extra costs, will be executed only
upon written orders, and will become an extra charge over and above the estimate. This proposal
subject to acceptance within 14 days and is void thereafter at the option of the undersigned.
Signatures Required for Acceptance of Proposal:
The above prices, specifications and conditions are satisfactory and are hereby accepted.
Spencer Contracting Company is authorized to do the work as specified. Payment will be made
as outlined above.

Patrick Buttner
__________________________
Spencer Contracting Company

3/09/2022
________
Date

_______________________
Authorized Signature

____________
Date

Exhibit B

AFFIDAVIT OF PARTICIPATION IN
FEDERAL WORK AUTHORIZATION PROGRAM
(CONTRACTS OVER $5,000)
Comes now _______________as _______________first being duly sworn, on my oath,
(name)

(office held)

affirm _______________ (“Company”) is enrolled and will continue to participate in a federal work
(company name)

authorization program in respect to employees that will work in connection with the contracted
services related to _______________________________________ of the City of Fenton and
any incidental items associated with this work for the duration of the contract, if awarded, in accordance
with
Section 285.530.2, Revised Statutes of Missouri. I also affirm that the Company does not and will not
knowingly employ a person who is an unauthorized alien in connection with the contracted services
for the duration of the contract, if awarded. Attached to this affidavit is documentation of the
Company’s participation in a federal work authorization program.
(ATTACH DOCUMENTATION SHOWING THAT COMPANY PARTICIPATES IN FEDERAL WORK
AUTHORIZATION PROGRAM. ALSO ATTACH DRIVER’S LICENSE OR OTHER PROOF OF LAWFUL
PRESENCE, AS PROVIDED IN THE GENERAL CONDITIONS – 208.009 RSMo.)
In Affirmation thereof, the facts stated above are true and correct (The undersigned
understands that false statements made in this filing are subject to the penalties provided under §
575.040 RSMo).
___________________________
Signature (person with authority)

___________________________
Printed Name

___________________________
Title

___________________________
Date

State of Missouri
County of ______________

)
)
)

ss.

Subscribed and sworn to before me this _____ day of ______________, 2022.
My commission expires:

______________________________
Notary Public

